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This too shall pass



ON THE DOCKET

• SIGNS AND SYMPTOMS OF LITIGATION STRESS

• IMPACT ON THE ED

• ANATOMY OF A LAWSUIT

• WHAT A MEDICAL DIRECTOR CAN DO

• WHAT CAN GET A MEDICAL DIRECTOR SUED

• HOW TO HELP YOUR STRESSED PHYSICIANS





IT HAPPENS HERE





IMPACT ON THE ED



ANATOMY OF A LAWSUIT
• INITIAL COMPLAINT

• DISCOVERY

• MOTIONS

• SETTLEMENT

• PRETRIAL

• TRIAL



65% OF CLAIMS DROPPED OR WITHDRAWN

24% OF CASES ARE SETTLED    7% CLAIMS RESULT IN A 
VERDICT
         DEFENDANT IS FAVORED 88% OF TIME CASE GOES TO 
TRIAL



IMPACT ON THE PHYSICIAN



WHAT CAN BE DISCUSSED?





DEYA V. HIAWATHA HOSPITAL







HOW TO MITIGATE STRESS

• RECOGNIZE SYMPTOMS

• KNOW THY PHYSICIAN

• INTERVENE EARLY





RESOURCES

• ACEP WELLNESS RESOURCES

• HTTPS://WWW.ACEP.ORG/LIFE-AS-A-PHYSICIAN/ACEP-WELLNESS-AND-ASSISTANCE-
PROGRAM/

• HTTPS://WWW.ACEP.ORG/LIFE-AS-A-PHYSICIAN/ETHICS--LEGAL/MEDICAL-
LEGAL2/MEDICALLEGAL/
• SO, YOU HAVE BEEN SUED

• LITIGATION STRESS – A PRIMER

• PHYSICIANLITIGATIONSTRESS.ORG

• MEDICAL MALPRACTICE SURVIVAL HANDBOOK (MOSBY, 2007)

• MDMENTOR.COM

https://www.acep.org/life-as-a-physician/ACEP-Wellness-and-Assistance-Program/
https://www.acep.org/life-as-a-physician/ACEP-Wellness-and-Assistance-Program/
https://www.acep.org/life-as-a-physician/ethics--legal/medical-legal2/medicallegal/
https://www.acep.org/life-as-a-physician/ethics--legal/medical-legal2/medicallegal/


STRATEGIES FOR SUCCESS

• ANTICIPATE IMPACT ON ED AND PHYSICIANS

• REVIEW AND UPDATE POLICIES AND PROCEDURES

• IDENTIFY SYSTEMS ERRORS

• OFFER SUPPORT, RESOURCES, AND WELLNESS



SELECTED SOURCES

• “EMERGENCY DEPARTMENT  RISKS,” COVERYS, HTTPS://WWW.COVERYS.COM/PDFS/COVERYS-A-DOSE-OF-INSIGHT-
EMERGENCY-DEPARTMENT.ASPX

• DEYA VS HIAWATHA HOSPITAL ASSN, HTTPS://CASETEXT.COM/CASE/DEYA-V-HIAWATHA-HOSPITAL-ASSOCIATION

• “LITIGATION STRESS” HTTP://CRIMINAL-JUSTICE.IRESEARCHNET.COM/FORENSIC-PSYCHOLOGY/LITIGATION-STRESS/

• “MALPRACTICE RISK ACCORDING TO PHYSICIAN SPECIALTY,” ANUPAM B. JENA, M.D., PH.D., SETH SEABURY, PH.D., 
DARIUS LAKDAWALLA, PH.D., AND AMITABH CHANDRA, PH.D., N ENGL J MED 2011; 365:629-636AUGUST 18, 

2011DOI: 10.1056/NEJMSA1012370, HTTP://WWW.NEJM.ORG/DOI/PDF/10.1056/NEJMSA1012370

• “MEDICAL MALPRACTICE STRESS SYNDROME” HTTPS://WWW.ACEP.ORG/GLOBALASSETS/UPLOADS/UPLOADED-
FILES/ACEP/PROFESSIONAL-DEVELOPMENT/FACULTY-DEVELOPMENT/MEDICAL-MALPRACTICE-STRESS-SYNDROME-
ARTICLE-FOR-WEB.PDF

• ADAPTED WITH PERMISSION FROM MALPRACTICE LITIGATION STRESS: DOCTORS BEWARE, G SCHMITZ, MD, FACEP

https://www.coverys.com/PDFs/Coverys-A-Dose-of-Insight-Emergency-Department.aspx
https://www.coverys.com/PDFs/Coverys-A-Dose-of-Insight-Emergency-Department.aspx
https://casetext.com/case/deya-v-hiawatha-hospital-association
http://www.nejm.org/toc/nejm/365/7/
http://www.nejm.org/toc/nejm/365/7/

